Guidelines 1.6

MANDATORY PROVIDENT FUND SCHEMES AUTHORITY

1.6 Guidelines on Application for Approval of Pooled
Investment Funds

INTRODUCTION
Section 6 of Schedule 1 to the Mandatory Provident Fund Schemes
(General) Regulation (“the Regulation”) provides that the funds of a constituent

fund of a registered scheme may invest in an approved pooled investment fund.

2. Section 6(1) of the Regulation provides that an investment fund is
an approved pooled investment fund for the purposes of the Regulation if it is
an insurance policy, authorized unit trust or authorized mutual fund® that
(@) complies with the requirements set out in section 17(2) of Schedule
1 to the Regulation; and
(b) is approved by the Mandatory Provident Fund Schemes Authority
(“the Authority”).

3. Section 6(2) of the Regulation provides that the granting of an
approval in respect of a pooled investment fund (“PIF”) is subject to the
payment to the Authority of such fee (if any) as may be prescribed in the
Mandatory Provident Fund Schemes (Fees) Regulation and to such conditions
(if any) as the Authority considers appropriate. The Authority may vary any
such conditions by written notice given to the investment manager of the

investment fund concerned.

! The existing law does not permit the incorporation of mutual fund corporations in Hong Kong. The
guidelines issued therefore refer only to insurance policies and authorized unit trusts.
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4, Section 6H of the Mandatory Provident Fund Schemes Ordinance
(“the Ordinance”) provides that the Authority may issue guidelines for the
guidance of approved trustees, service providers and other persons concerned

with the Ordinance.

5. The Authority hereby issues guidelines relating to the application
for approval of PIFs. There is a separate set of guidelines issued in the form of

a code which prescribes the detailed requirements in respect of PIFs.

APPLICATION FOR APPROVAL OF PIF

The Applicant

6. The applicant seeking approval of a PIF in the case of an
authorized unit trust may be the trustee or the investment manager and in the
case of an insurance policy, the authorized insurer. The trustee in this case
refers to the approved trustee or the person who has applied for approval as

approved trustee under section 20 of the Ordinance.

Prescribed Forms
7. The prescribed forms for approval of a PIF are provided in
Annexes A to E:

(@ Annex A refers to Part A (Form PF) of the application which
covers the information relating to the PIF and a summary of the
parties involved in administering and managing the PIF. The
form should be completed by the applicant of the PIF.

(b)  Annex B refers to Part B (Form PF(T)) of the application which
covers the information relating to the trustee of the PIF, being an
authorized unit trust. It should be completed by the trustee.

(c) Annex C refers to Part C (Form PF(l)) of the application which
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covers the information relating to the authorized insurer of the PIF,
being an insurance policy. It should be completed by the
authorized insurer.

(d) Annex D refers to Part D (Form PF(C)) of the application which
covers the information relating to the custodian of the PIF. It
should be completed by the custodian. However, if the trustee
assumes the custodial function, the trustee is not required to
complete this form.

(e)  Annex E refers to Part E (Form PF(M)) of the application which
covers the information relating to the investment manager of the
PIF. It should be completed by the investment manager. In the
case of an insurance policy with the authorized insurer assuming
the investment management function, the authorized insurer has to

complete this form as well.

8. The prescribed forms in the Annexes can be downloaded from the

Authority’s website at: www.mpfa.org.hk.

Definitions of Terms

9. Except where otherwise specified in the forms, the terms common
to the forms, the Ordinance and the subsidiary legislation of the Ordinance carry
the same meanings as defined in the Ordinance and the subsidiary legislation.
The applicant should make appropriate reference to the Ordinance and the

subsidiary legislation, where necessary.

Signing Requirements
10. The application for approval of the PIF must be signed by at least 2

directors of the applicant.
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Submission of Application
11. Completed application forms and the relevant documents should be
submitted in hard copies and sent to:

Mandatory Provident Fund Schemes Authority

Level 16, International Commerce Centre

1 Austin Road West, Kowloon

Hong Kong

12, The application should be accompanied by the appropriate fees as

specified in the Mandatory Provident Fund Schemes (Fees) Regulation.

Warning

13. If there is any change to the application information or documents
after an application has been submitted to the Authority, the applicant should
inform the Authority as soon as reasonably practicable. It is an offence under
section 43E of the Ordinance if a person, in any document given to the
Authority, makes a statement that he knows to be false or misleading in a
material respect, or recklessly makes a statement which is false or misleading in

a material respect.
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