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31 August 2004

Circular Letter: SU/COT/2004/002

To: All Corporate and Individual trustees/administrators of ORSO schemes

Dear Sirs,

Occupational Retirement Schemes Ordinance (“the Ordinance”)
Guidelines on MPF exempted ORSO schemes (“the Guidelines™)
Matters relating to the changes of ORSO schemes administration

With a view to achieve more effective monitoring and administration of the
ORSO schemes and to facilitate the submission of the statutory documents from you or the
employers, we have recently conducted a review of our regulatory measures and procedures
in respect of the ORSO schemes. In this connection, we would like to inform you of the
following changes. Please note that some of the changes will take effect in the near future. In
this regard, you are reminded to make any pre-arrangement, if required.

1) The Authority’s issuance of reminders
1.1 Reminders to the employers on the submission of the following documents

required under the Ordinance:

(a) Compliance Certificate and Membership Statement for ORSO exempted
scheme (section 10);

(b) Annual Return for non-pooling scheme (section 30); and

(c) Actuarial Certificate for defined benefit scheme (section 31).
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¢ Change - The number of reminders will be reduced from 2 to 1.

¢ After the change, the reminders will be issued to employers approximately one
month before the due dates of submission. Please note that the Authority may
further review the need to issue such reminders and discontinue issuing any
reminder in a few years.

o Effective date of Change: 1 November 2004

1.2 Reminders to employers for payment of periodic fees (sections 9 and 28 of the
Ordinance): -

¢ Change — The number of reminders will be reduced from 3 to 2.

e After the change, the employers will receive the first reminders approximately
one month after the due dates of the outstanding periodic fees. Second
reminders will be sent to the employers approximately two months after the
due dates of the outstanding periodic fees.

o Effective date of Change: 1 November 2004

2)  Revision of notices (please refer to Annexes A, B and C)
2.1 Payment Advice for periodic fee — Annex A (sections 9 and 28 of the Ordinance)
¢ Change - A reminder will be included in the Payment Advice reminding
employers to report address change via Form ORS-8 or ORS-12.
® Effective date of Change: 1 November 2004

2.2 Payment Notice for default contribution — Annex B (section 24A of the Ordinance)
¢ Change — Remarks are added on the Notice to :-
- remind employers to check with the designated persons should they have
any query regarding the default amount; and
- specify that the outstanding amount excludes contribution surcharge.

® Effective date of Change: 1 November 2004

2.3 Notice of Termination/Winding Up of Registered Scheme — Annex C (section 29 of
the Ordinance)
® Change — To make the notice more comprehensible by changing it to a
bilingual format, simplifying the layout and presentation of the form and
questions. You may download the notice from the MPFA web site or obtain a
copy through the fax-on-demand of the MPFA hotline. Please provide the
employers with the revised notices for their completion.

o FEffective date of Change: 1 November 2004

The proposed changes set forth in paragraphs 3 and 4 below are to be
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introduced in the longer term to facilitate the completion and submission of the forms. Since
the proposed changes may affect your operation processes or the future development of your
systems, the Authority will conduct thorough consultations with the industry. Meanwhile,
any comments on the proposed changes are welcome.

3) Revision of prescribed forms
e [t is proposed that the following forms are to be amended such as simplifying the
layout or rewording the questions. The timetable of the amendments is subject to
the consultation with the relevant parties, including the industry, and the possible
timeframe of legislative amendment. You may wish to note that the amendments
may require change to your systems, in particular, the Annual Return form of MPF
exempted ORSO registered schemes.

- Applications and Changes of ORSO schemes (Form ORS-1 to ORS-12 under
the rules of the Ordinance);

- Filing of Annual Report of MPF exempted ORSO schemes (Form
MPF(ORSO)-AR under V.10 of the Guidelines);

- Applications for Approval of Appointment of Individual and Corporate
Trustee (Form OI-TT and Form OI-TC under V.6 of Guidelines); and

- Applications for Withdrawal of MPF Exemption Certificate of ORSO
exempted and ORSO registered schemes (Form WD-EE and Form WD-ER
under V.8 and V.9 of Guidelines).

4) Electronic submission of Annual Return Forms for MPF exempted ORSO
schemes (“the Forms™) and Notices on default contributions (“the Notices™)
¢ The Authority is studying the feasibility of electronic submission of the Forms and
Notices by the designated persons to the Authority (sections 30 and 24A of the
Ordinance respectively). The likely arrangement will be downloading your system
data into a formatted file which is then sent to us via electronic mail. Another
electronic means of submission such as a diskette is also under consideration.

Should you have any question regarding the above, please contact Mr. Craig
So at 2292 1127 or Ms. Zana Lau at 2292 1172.

Yours sincerely,

(Hendena Yu)
Chief Operating Officer (Compliance)

el
=
°.
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PERIOIMNC FEE PAYMENT ADVICE
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Name of registered/exempted scheme
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Periodic fee of the above scheme I@J
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IT the periodic fee is.not paid by the date .';hml. n below, total amount payable including surcharze (Note 2)
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Under (ke Cueeupstionsl  Retirement Schemes Ordinance, - the
retevinl emplover of a registerediexempted scheme shall pay 1o the
Rewistirar - periodic fee annually, Sech fee shall be paid withn |
munth afler the first and any subsequent anneversary of the
scheme's registration or of the date of exemplion certificare

IT the: penodic fec s mot paid withine 1 meath after the above due
date. a surcharpe equal 1o the amount of the periodic fee will be
imposed, Such surcharge together with the unpaid penodic fee
shall be paid to the Regstrar not fater thin 2 months after the
above due date:

Pavment Instructions

Please send o crossad chegue o bank deatt (n HE dollar made
pavable 1o "MPFA Administation Avcount” to

217, One Imemnatonal Finance Centre,

1 Harbour Yiew Streel.

Central, Hong Kone

Al Financial Contro] Deparment
Chur reference shall be writlen on the hack of the cheque ar bank
drafl. Post-dated chegues will not be accepied,
Cashicash chegue - be sent by mal

For enquiries; please call us at 2918 0102; or fax to us at
2259 BAUS.
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CONFIDENTIAL 47 [
m2es»  |ABC COMPANY

SR FLAT A, 2IF 517 SRR
g ™ |ABC BUILDING Second Payment Notice
Correspondence |ABC STREET
Address: KOWLOON

¢ Fn}???)ﬁ;if‘? A Bﬁ&ﬁkw j“;i—
STFEE: 2002 X[ XF! Fopo: 2292 XXXX
Date of Issue : DD MM 2002 Telephone No-
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Payment Notice for Outstanding Contribution and Contribution Surcharge of Occupational Retirement Scheme
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According to records provided by the designated person of the Scheme, you have not yet paid contributions for your employee(s) for the
relevant period(s) mentioned below. Pursuant to section 24A(2) of the Occupational Retirement Schemes Ordinance and the Occupational Retirement
Schemes (Recovery of Arrears) Rules, the Registrar of Occupational Retirement Schemes now requires you to pay to the designated person of the
Scheme, on or before the specified date stated below, the contribution in arrears and a contribution surcharge. The contribution surcharge is calculated
at 15% per annum on the contribution in arrears accruing from the day following the relevant due date to the specified date stated below. The Scheme's
designated person will be able to help you if you have any questions on the calculation of the contribution surcharge.
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Name of Scheme: | ABC Company Provident Fund ("the Scheme" fi*i " 551 | )

TR R s

ame of AL EEEA

Designated o

Person: ABC Trustee Company Limited
I 200XE X[ = X2 [
Relevant Period(s): MM to MM 200X

ST T 200X XE] =X {53

jl;@efaurlj:;ﬁ. Relevant Due Date: MM to MM 200X

Contribution: 5 R EE A ¥H1,000.00
Outstanding Contribution Amount: HK$ 1,000.00
BTG B BRI ERU 200X F XXE|XXF!
Specified date for Payment of Outstanding Contribution and Contribution Surcharge: DD MM 200X
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*Examples of calculation of the contribution surcharge are enclosed for your reference. The amount excludes contribution surcharge

AR b s d
c.c. the above mentioned designated person

=

i\lote:
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If you have paid the above-mentioned default contribution or have any query regarding the amount
of outstanding contribution, please check with the above designated person

RBIFF R
Please see important information overleaf. %i\l l/g_l: H& %{‘%”% ORSO SChemeS Department
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ational Retirement Schemes Ordinance (Cap. 426) (“the Ordinance™

Occupational Retirement Schemes (Recovery of Arrears) Rules ("the Rules")
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1 Section 5 of the Rules - The Registrar of Occupational Retirement Schemes ("the
Registrar") shall, on receipt of designated person's written notice, give a first
payment notice to the relevant employer, requiring the relevant employer to pay to
the designated person the arrears within a period specified in that payment notice.

2 Section 6 of the Rules - If the relevant employer fails to pay the arrears within the
period specified for payment in the Registrar's first payment notice, the Registrar
shall, on receipt of designated person's written notice, issue a second payment
notice to the relevant employer, requiring the relevant employer to pay within a
period as specified in that payment notice:

(a) the arrears and any contribution surcharge to the designated person; and
(b) any financial penalty to the Registrar.

3 Section 7 of the Rules - If the relevant employer fails to pay the arrears within the
period specified for payment in the Registrar's second payment notice, the
Registrar shall, on receipt of designated person's written notice, issue a third
payment notice to the relevant employer, requiring the relevant employer to pay
within a period as specified in that payment notice:

(a) the arrears and any contribution surcharge to the designated person; and
(b) any financial penalty to the Registrar.

4 Section 8 of the Rules - If the relevant employer fails to pay the arrears within the
period specified for payment in the Registrar's third payment notice, the Registrar
may, on receipt of designated person's written notice, in his discretion issue a fourth
or subsequent payment notice to the relevant employer, requiring the relevant
employer to pay within a period as specified in that payment notice:

(a) the arrears and any contribution surcharge to the designated person; and
(b) any financial penalty to the Registrar.

5  If the employer fails to make contributions to designated person of the scheme in
accordance with the governing rules for his / her employees, the Registrar may
institute legal proceedings against the employer in accordance with section 24A(3)
of the Ordinance.

B. Contribution Surcharge

Section 10 of the Rules - Where a relevant employer has failed to pay the arrears as
required in the Registrar's first payment notice within the period specified for payment in
that first notice, the Registrar may:

(a) in his second payment notice, require the relevant employer to pay a contribution
surcharge at a rate of 15 per cent per annum on the amount of the arrears, accruing from
the day following the due date until the last day of the period specified for payment in that
second payment notice;

(b) in his third or any subsequent payment notice, require the relevant employer to pay a
contribution surcharge at a rate of 20 per cent per annum on the amount of the arrears,
accuring from the day following the due date until the last day of the period specified for
payment in that third or subsequent payment notice.

Contributon surcharge collected shall be distributed among the affected members as if
they were investment returns earned on the contribution concerned.

C. Financial Penalty
The Registrar is empowered under the Ordinance to impose a financial penalty of $5,000 or
10% of the arrears (whichever is the greater) on an employer who fails to make
contributions for his/her employees on or before the specified date as required in the
Registrar's first payment notice.

D. Payment Method

In order to make sure your designated person of the scheme has sufficient time to process

your payment, you are advised to pay the arrears and any contribution surcharge to
the designated person before the specified date.

E. Enquiry
If you have any questions in respect of this payment notice, please contact the MPFA's
contact person (see front page) or the designated person of the scheme.
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Occupational Retirement Schemes Ordinance (Cap. 426)
Notice of Termination/Winding Up of a Registered Scheme
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To:  The Registrar of Occupational Retirement Schemes
- TR

E{egistration number: R ( )
Exp=RAE

Name of Scheme :

(?}? #) (“the Scheme™)

S PR HIPY
I am/We are O = A (SIEID);
the representative employer (see note 1);
O R ;
the relevant employer;
O e~ A (BLEPH2).
the designated person (see note 2).
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of the Scheme and hereby notify you, in pursuance of section 29(1) of the Occupational Retirement
Schemes Ordinance, the commencement of the winding up/termination process of the Scheme.

SIS T B R
In connection with the above, [/We would also like to provide you with the following information :-
(D) FERTHIFA i B 35 T
The effective date of termination or winding up of the Scheme : / /
dd(fh)  mm(*f))  yy(F)

) FEAIARE A SR

he reasons/circumstances for termination or winding up :

3) Pl

he Scheme
O }-{fj'rﬁr’? O =
will be has been

Pt [T Mﬁ/{/ﬁ#‘ﬁ/ﬁﬁ#

terminated or wound up in accordance with the terms and rules of the Scheme;

4) O l; == :j[J]EI”JF’?‘ 1 E L‘[ngj" s [ﬂ;p £ FTJ FlIpvs S‘LPFIW?& AR
All members have been 1nf0rmed in writing of the termination or Wlndmg up of the Scheme/
O 2%/3%{f+2t iﬁﬁ[ﬁ;{-gﬂpmﬁvﬁ F‘jd:yﬁEUFILJ%SLJ—PF'L"ﬁﬂ%:J*H' ) }%LP\”E .
No member has been 1nformed of the termination or winding up because:
; K /and
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all the members’ vested benefits

O ¢ O =I5

will be have been

2t BRI S -

paid in full to each member of the Scheme.

F5 /OR/

O SFEFITE Y Pt 5 2 SRR

the rights of the members and the assets of the Scheme corresponding to such rights,

O O <

will be have been
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transferred to another registered/exempted scheme or an MPF reglstered scheme with

scheme name:

H ﬁ%f?{lja\r IR Y

and registration number; or
37 & R P SR
MPF scheme registration number :

%—f F[Ljﬁ?i ““r:ti l, 5!}75,

Business Registration of the employer :

[ P/ F R MR A 2 RIH T
Signature and Company Chop of the
representative/relevant employer/ designated person

B (o A

Name of the representative/relevant employer/
designated person

7 Mt £ Name of person signing
g 1%7‘/3%3 ik Title or position

FIH#] Date

“ﬂ

T

?n

e

Contact person:

Y

Notes:

R/E (D)

MT

BR

i
Eephone number:

1 TR - PRI (AR L T -
For group scheme, only the representative employer is required to submit the notice of termination/winding up.
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For scheme with more than 1 designated  person,
termination/winding up.

O o iy o

Please tick the appropriate box

August 2004

each designated person should submit a notice



